DRAFT

UNIVERSITY OF CONNECTICUT

CAPITAL PROJECT DELIVERY PROCESS

MINORITY OUTREACH AND WORKFORCE DEVELOPMENT
CHAPTER 7(?)
APPLICABILITY:    This procedure applies to contracting with small business contractors (SBE’s), which includes female- (WBE) and minority-owned (MBE) businesses, the goals that are set for each, and our process for meeting those goals.

“ You do not take a man who for years has been hobbled by chains, liberate him, bring him to the starting line of a race, saying, 'you are free to compete with all the others,' and still justly believe you have been completely fair . . . This is the next and more profound stage of the battle for civil rights. We seek not just freedom but opportunity—not just legal equity but human ability—not just equality as a right and a theory, but equality as a fact and as a result." –Lyndon B Johnson 

TERMS 

Affirmative Action Plan (AAP)

Commission on Human Rights and Opportunities (CHRO) – Responsible for enforcement of policies for affirmative action in Connecticut state government.
Connecticut General Statutes (CGS) 
[CHRO’s] Contract Compliance Unit (CCU) – Responsible for monitoring compliance with state contract compliance laws (4a-60, 4a-60a and 4a-60g) and with laws requiring affirmative action in state governments.
Contractor – any person, firm, partnership, corporation, association, or joint venture which has contracted with the University of Connecticut to perform construction work or repair.
Department of Administrative Services (DAS) – Responsible for certification of SBE, MBE and WBE contractors; Improvement of economic opportunities through its Supplier Diversity Program (SDP).
Minority Business Enterprise (MBE) - A small business (must meet the SBE criteria) with at least 51% ownership by one or more minority person(s) who exercises operational authority over daily affairs of the business, has the power to direct management and policies, and receives the beneficial interests of the business. A minority is a person(s) who is American Indian, Asian, Black, Hispanic, has origins in the Iberian Peninsula, a woman (WBE), or an individual with a disability according to the Americans with Disabilities Act (ADA).
Minority Outreach and Workforce Development Program  (MOWDP) - Established with the primary objective of working closely with our University offices, including Architectural & Engineering Services (A&ES), Capital Project & Contract Administration (CP&CA), and Design, Planning and Construction (DP&C), to plan, develop, and implement activities designed to proactively expand enrollment of SBE and MBE/WBE contractors and subcontractors on University projects, as well as to collect data, evaluate information, and make recommendations as relate to the program and its mission. 
Owner – University of Connecticut
Small Business Contractors (SBE) - Contractors, subcontractors, manufacturers, and service companies that have been doing business in Connecticut for a period of not less than one year prior to the date of application; and whose gross revenues are not more than $10,000,000.00 for the previous fiscal year; and whose principal offices and place of business have been in the State of Connecticut for at least one year immediately prior to the date of application. Included among these small contractors are businesses owned and operated by women and/or minorities.

Subcontractor – A person or entity who has a direct or indirect contract with the Contractor to perform a portion of the work at the site.  
Functional Reviewers – Administrative departments within the University that have a vested interest in aspects of the program outcome.  The current Functional Reviewers and their primary areas of interest are:

CP&CA – awarding authority; issuance of quarterly utilization reports to DAS/CHRO
A&ES – direct contact with contractors and subcontractors throughout project life
(DP&C) – recipient of monthly/quarterly CHRO reports; set-aside database maintenance; source of small and minority business utilization report data

VP/COO – head of Administrative and Operations Services; recipient of MOWDP monthly Report of Efforts.

Procurement Contracts Manager (PCM) – Responsible for informing vendor of statutory requirements prior to award; University contact for CHRO with regards to AAP approval and non-compliant contractor issues. 
Project Manager (PM) – Meets weekly with contractors with regard to project status, issues, concerns, etc.; routinely notifies contractor of non-compliance concerns until resolved.

Project Managers Assistant (PMA) – Database source for certified MBE contractors utilized by the University for UConn 2000 and 21st Century UConn projects.  Crosschecks to ensure accuracy of reported (monthly and quarterly) subcontractor MBE certification status.
Program Specialist (PS) – Responsible for outreach efforts to MBE contractors.  Active participant in the planning, development, and implementation of activities designed to increase the Minority (which includes women) Contractor Outreach and Workforce Development Program here at the University.  
OUTREACH AND WORKFORCE DEVELOPMENT RESPONSIBILITIES/GOALS:
In an effort to advance the MOWDP, the PS will be responsible for the following:

· Participate in the planning, development and implementation of activities to increase the MOWDP at the University of Connecticut.

· Collect data, evaluate information, and write and prepare analytical reports related to the MOWDP

· Serve as a resource to administrators, staff, business leaders and other constituents regarding policies and procedures specific to minority contractor outreach.

· Develop and maintain contact groups within the target communities and facilitates businesses’ access to the Connecticut Small Business Development Center.

· Work closely with University offices including A&ES, CP&CA, and DP&C, to expand enrollment of small minority contractors and subcontractors on University Contracts.

· Meet with minority business leaders and represent the University and MOWDP at conferences, seminars, committee meetings, etc.; make recommendations as necessary.
CURRENT POLICIES & PROCEDURES:
OWNER RESPONSIBILITY
Utilization Goals

In accordance with CGS Section 4a-60g, on or before September 30 of each year, a report reflecting the University’s established fiscal year goals is submitted to the DAS, the CHRO and the co-chairpersons and ranking members of the joint standing committees of the General Assembly having cognizance of matters relating to planning and development and government administration and elections, to include the following:  

Of the total amount of the dollars budgeted for contracting (after approved exemptions by DAS), twenty-five percent (25%) is targeted for SBE’s, and of that amount twenty-five percent (25%), or six and one-quarter percent (6.25%), is targeted for MBE’s.

In the bidding of most deferred maintenance, major renovation, and new construction projects, general contractors are advised they must award twenty-five percent (25%) or more of the values of their awarded contracts to certified small business contractors; and, of that amount, twenty-five percent (i.e., 6.25%) or more must be awarded to SBE’s who are also MBE’s.  The general contractors are responsible for ensuring that they and the SBE’s they have selected are eligible contractors, and that they meet State requirements.
CONTRACTOR RESPONSIBILITY 

Affirmative Action Plan (AAP)

Pursuant to CGS Section 46a-68d, if the project is estimated to cost more than $500,000; or, if the successful Bidder has 50 or more employees, and the Contract for this project is in excess of $50,000.00, then:  In the event that the Bidder’s Bid is accepted, after acceptance, but before a contract is awarded, the successful Bidder shall file and have approved by the CHRO an AAP.

The CHRO may provide for conditional acceptance of an AAP, provided written assurances are given by the Contractor that it will amend its plan to conform to affirmative action requirements.  The University shall withhold 2% of the total Contract Price per month from any payment made to such Contractor until such time as the contractor has developed an AAP, and received the approval of the CHRO.  Notwithstanding the provision of the CGS Sec. 46a-68d, a Contractor subject to the provisions of that Section may file a plan in advance of or at the same time as its Bid.
The following language is included in typical CP&CA bid/proposal documents, with regard to AAP’s:
“The University shall not enter into a contract with any Bidder or prospective Contractor unless the Bidder or prospective Contractor has satisfactorily complied with the provisions of Sections 4a-60, 32-9e, 46a-56 and 46a-68c to 46a-68f, inclusive of the Connecticut General Statutes, or submits a program for compliance acceptable to the Commission on Human Rights and Opportunities.

The Contractor shall designate an "Equal Opportunity Contract Compliance Officer" for the project.  The Contractor designee, in addition to any other duties assigned by the Contractor, shall have the following responsibilities for the implementation of the Contractor Affirmative Action Plan (AAP) that is required for the project pursuant to Connecticut General Statutes Sections 46a-68c and 46a-68d:
1. Maintain a project EEO file to include all records, correspondence and other documentation related to the project AAP.

2. Communicate to and inform all project Contractors and Subcontractors, regardless of tier, and labor referral organizations (if applicable) about project equal opportunity and AAP expectations and performance requirements.

3. Compile all on-site Contractor MONTHLY EMPLOYMENT UTILIZATION REPORTS (form CHRO cc-257) and submit a cumulative report for the project each month to report on contractor compliance to project AAP hiring goals.  The cumulative report shall be submitted to the contract awarding agency and to the Commission on Human Rights and Opportunities by the 15th day following the end of each calendar month during the pendency of the on-site construction work of the project.

4. Attach a copy of your transmittal letter to CHRO as a document to be submitted with your invoice.

5. Compile and submit a QUARTERLY SMALL CONTRACTOR AND MINORITY BUSINESS ENTERPRISE PAYMENT STATUS REPORT (form CHRO cc-258) to report on the participation of such Contractors identified to participate on the project.  The report shall be submitted to the contract awarding agency and to the Commission on Human Rights and Opportunities by the 15th day following the end of each calendar quarter during the pendency of the on-site construction work of the project.
6. Attach a copy of your transmittal letter to CHRO as a document to be submitted with your invoice.

7. Participate in project job meetings to inform project Contractors about project equal opportunity and AAP performance.

8. Coordinate "External Communication" section (employment outreach) of contractor AAP for all employment opportunities resultant during the course of the project from all project Contractors and maintain documentation of all contacts and responses.”
SUBCONTRACTOR RESPONSIBILITY
Certification Requirements
Eligibility criteria for certification are set forth in Section 4a-60g of the CGS.  The DAS’s OSD maintains a list of certified SBE’s and MBE’s, which is available online (www.das.state.ct.us).

To participate, an SBE or MBE must register with the DAS, whose responsibility is ensuring the business meets the qualification set by law.   Once certified, a business can bid on contracts covered by the Program.  This certification does not exclude companies from bidding on other State contracts.  Certification is for a two year period and is renewable.
As the awarding authority for the University, the CP&CA unit of the Division of Administration and Operations Services is in continuous contact with DAS.
UCONN DEPARTMENT RESPONSIBILITY 
Compliance Monitoring
The University has tied monthly payments to general contractors to their submission of Monthly Employment Utilization Reports (Form CHRO cc-257).  A letter of transmittal is required to be attached to each invoice submitted by the contractor, to include a certification of CHRO and wage rate compliance.  In addition, PM’s are advised by the PCM when there is an issue of non-compliance, prompting them to initiate the withholding of 2% of the total Contract Price per month until the issue is resolved. 

As monthly and quarterly reports are sent in to CHRO and copied to the PMA, the PMA crosschecks the list of subcontractor names submitted with the DAS certification list, to ensure that they are in fact certified.  If they are not, the contractor is notified by the PMA that they need to take action to ensure compliance.  Simultaneously, CHRO reviews the monthly and quarterly reports and notifies the contractor with a copy to PCM, who alerts the PM to withhold 2% of total contractor amount and make the issue an agenda item on the weekly meetings, until resolved.  

After receiving the 3rd notification from CHRO indicating that the contractor is still non-compliant, the PCM generates a letter to the contractor reminding them that in accordance with CGS, they may not be ineligible to bid on future University projects if the non-compliance issue is not resolved.  At this time, the contractor is also reminded of their contractual obligation to comply with all applicable statutory, regulatory, and administrative requirements of CHRO.

ON-GOING OUTREACH EFFORTS
Visibility - Public Notification
In accordance with Governor Rell’s Executive Order No. 3, and in an effort to keep our public up to date with regards to construction activity here at the University, PS will be responsible for ensuring that solicitations for current projects are routinely advertised in three (3) local newspapers:  Norwich Bulletin, Republican-American, and Hartford Courant; current, pending, and awarded project listings are posted on the CP&CA website (www.cpca.uconn.edu); and solicitations for current projects are routinely posted on both the A&ES website (www.aes.uconn.edu) and DAS portal (www.das.state.ct.us/busopp.asp).  
Increasing Visibility of UConn Projects Using MBE Resources

Efforts will be made to utilize minority-focused media, as appropriate, to further increase visibility and to better inform potential MBE’s of bid solicitations by advertising the same in such minority-focused media. In doing so, the PS will also seek ways to curtail the cost, which in the past has shown itself to be greater than that charged by our regularly-used media.

Communicating UConn’s Objectives to the Contractor

Efforts will be made to include specific language, as appropriate, in bid solicitations, to call for a certain percentage of subcontractor usage to be targeted toward MBE’s, the non-compliance of which may result in ineligibility to bid on these projects.

Efforts will be made to hold meetings with contractors to provide information regarding our MOWDP and its objectives.

Efforts will be made to emphasize the importance of soliciting certified minority businesses for subcontracting opportunities to prime contractors at pre-bid conferences and in the bid documents; examine specifications to identify special subcontracting opportunities; and strongly encourage prime contractors to solicit bids for subcontracts from MBE’s. 

MAC and MINI-MAC Programs
CP&CA developed operational and implementation requirements of a Multiple Award Construction Contract, (MAC) and a Mini Multiple Award Construction Contract, (MINI-MAC) program last year. The two programs are absolutely identical, with the exception, that the financial reporting is far more detailed under the MAC program, due to the likelihood of projects meeting or exceeding one million dollars.  
To be considered for pre-qualification in this program, firms must be certified by the DAS as an M/WBE contractor.    The program description reads as follows:
Rev. 9-29-03

MULTIPLE AWARD CONSTRUCTION MINI CONTRACT PROGRAM

Only State of Connecticut Department of Administrative Services Certified Minority/Women Owned Set-Aside General Contractors who are Pre-Qualified by the University of Connecticut will be invited to submit Bids under this program. After Pre-Qualification, Bids will be solicited for a “seed” project which will identify a bidding group of four firms which will continue on in the program.  The current round of the program is for a period of one (1) year with four (4) option years, exercisable by mutual consent. Additional seed projects may be bid to identify additional bidding groups, if there is sufficient response, for more localized participation throughout the state.

Individual projects will be competitively bid by the successful four firm bidding group(s) for a wide variety of construction tasks.  At the University’s discretion these tasks may include, but are not limited to, renovation of office space, classroom renovations, laboratory renovations and project specific related renovations and retrofitting.

Most projects will primarily be at the Storrs Campus, but could include other University of Connecticut campus locations, including, but not limited to, Avery Point Groton, Hartford, West Hartford, Torrington, Stamford, Waterbury and the University of Connecticut Health Center, (UCHC) in Farmington.

100% University of Connecticut Labor and Material Payment and Performance Bonds will be required for all projects in excess of $25,000.00.  Also, for projects meeting or exceeding $500,000.00, minority participation and Set-Aside requirements will need to be met.

General Contractor Applicants shall demonstrate the ability to manage multi-project and mini-subcontractor work teams in order to complete these types of projects on a constrained construction schedule.  Applicants must demonstrate, to the satisfaction of the University, relevant experience of their firm as a general contractor, relative to the selecting, handling or coordination of subcontractors. This may be demonstrated by past successful performance on other projects, demonstration of a management structure successful with handling multiple projects and priorities. The firm’s financial ability and a minimum aggregate bonding capacity of $1,000,000 with a single limit of no less than $50,000.00 shall also be factors of consideration.

Single Construction contracts under this program are anticipated to be under $1,000,000.00

Please note, there exists another version of this project delivery system called the MAC program. While generally their projects are more expensive than MINI MAC projects, there is no exclusivity on the dollar value of the projects being assigned to either delivery system, except that, projects that are in excess of one million dollars, require that the general contractor/construction manager have an audited financial statement.
The current MAC program is down to three firms, it is expected we will open the program up to additional participants before the end of the current program year, ending December 31, 2005, encouraging the MINI-MAC participants to grow into this larger dollar volume program.

The MINI-MAC program is currently at eight members. We will expect to open this program up to add additional M/WBE’s, as certified by the DAS, before the end of the program year ending June 30, 2006.

REPORTING

The PS will issue a brief month-end Report of Efforts, by the first business day of each month, to the VP/COO for her review. 
FORMS

CHRO & DAS Forms & Instructions – As Pertain to the OWNER
Agency Cover Letter (http://www.das.state.ct.us/Purchase/SetAside/DAS_CHRO_Cover_Letter_2004.pdf)


Policy And Guidelines Annual Reporting Requirements (http://www.das.state.ct.us/Purchase/SetAside/DAS_CHRO_Cover_Letter_2004.pdf)


Good Faith Efforts 

(http://www.das.state.ct.us/Purchase/SetAside/CHRO_GOOD_FAITH_EFFORT.pdf)



CHRO Forms & Instructions – As Pertain to the CONTRACTOR
Affirmative Action Plan Format (For Contracts Valued $500,000 Or More) http://www.state.ct.us/chro/metapages/ContractCompliance/CC_forms/AAPlanFormat.pdf



CHRO Contract Compliance Regulations - Notification to Bidders

http://www.state.ct.us/chro/metapages/ContractCompliance/CC_forms/CCRegsNotifbidders.pdf



Affidavit for Certification of Subcontractors as Minority Business 

Enterprises (MBE)  (To be Completed only for Subcontractors not Certified

 as MBE’s by DAS)

http://www.state.ct.us/chro/metapages/ContractCompliance/CC_forms/SubContrMBEAffidavit.pdf



Minority Workforce Utilization Report (CHRO CC-257) http://www.state.ct.us/chro/metapages/ContractCompliance/CC_forms/monthlyemployutil257.pdf



Instructions for Filing CHRO CC-257 http://www.state.ct.us/chro/metapages/ContractCompliance/CC_forms/InstructionsMonthlyem-mentutilization.pdf 



Quarterly Small Contractor and MBE Status Report (CHRO CC-258) http://www.state.ct.us/chro/metapages/ContractCompliance/CC_forms/CHRO-CC-258.pdf


CHRO & DAS Forms & Instructions – As Pertain to the SUBCONTRACTOR
Office Of Supplier Diversity Eligibility Requirements

http://www.das.state.ct.us/Purchase/SetAside/OSD_Requirments.asp



Office Of Supplier Diversity Applications Forms

http://www.das.state.ct.us/Purchase/SetAside/OSD_Application_Forms.asp
Affidavit for Certification of Subcontractors as Minority Business Enterprises (MBE)  (To be Completed only for Subcontractors not Certified as MBE’s by DAS)

http://www.state.ct.us/chro/metapages/ContractCompliance/CC_forms/SubContrMBEAffidavit.pdf
APPLICABLE CONNECTICUT GENERAL STATUTES (CGS)
CGS Sec. 32-9n 
Office of Small Business Affairs
CGS Sec. 4a-60 
Nondiscrimination and affirmative action provisions in contracts of the state and political subdivisions other than municipalities
CGS Sec. 4a-60a 
Contracts of the state and political subdivisions, other than municipalities, to contain provisions re: nondiscrimination on the basis of sexual orientation
CGS Sec. 4a-60g 
Set-aside program for small contractors, minority business enterprises, individuals with disabilities and nonprofit corporations
CGS Sec. 4a-60h 
Aadministration of set-aside program 

Regulations 

Access to competitive contracts outside of program guaranteed

CGS Sec. 46a-56 
CHRO duties

CGS Sec. 4a-62 
Minority Business Enterprise Review Committee. 
CGS Sec.  46a-68 
State affirmative action plans; filing; monitoring; reports; affirmative action officers; regulations
CGS Sec. 46a-68c 
Contractors required to file affirmative action plan 
Certificate of compliance issued by CHRO

Revocation

CGS Sec. 46a-68d
Publics works contracts subject to affirmative action requirements

Conditional acceptance by commission


Advance filing of plan

CGS Sec. 46a-68e 
Contractors and subcontractors required to file compliance reports.
CGS Sec. 46a-68f 
Compliance reports to include labor union practices.

CGS Sec. 46a-68h
Hearing re: noncompliance

CGS Sec. 46a-68j
Regulations

Executive Order No. Three (June 16, 1971 - Meskill) - Non-discrimination clauses
Executive Order No. Three (December 15, 2004 – Rell) - Bid notifications on DAS Portal

Executive Order No. Sixteen (August 4, 1999 - Rowland) - Non-violence clauses
Executive Order No. Seventeen (February 15, 1973 - Meskill) - Labor Commission[image: image1.png]
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